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UNITED S=
DEPARTMEl'lT OF THE INTERIOR

BUREAU OF RECLAMATION
North Side Pumping Division

Minidoka Project, Idaho

Pr<L!'t ll/21/61-
CO:l.t::-o.C~ ::0. 11",-o(o"'_"'_,)-:23C;~

r

\

REFllYMElr.r CoNTRACT llETiiEEN TIlE llll:nED STATES' OF AMERICA
A:ND THE A to B IRR:IGAfiON DISTRICT

TRIS CONTRACT, Me.de this 9th day at February, 1962, by and

between THE UNITED STA!l:ES of AMERICA, OOre1.na1"ter called the lTnited States,

a.cting through too Secretary ot the Interior, and pursuant to the Act ot

Congress of JUne 17, 1902 (32 Si:a.t. 388) and acts ame.nda.tory thereof' or

supplementary thereto, ,iDcluiling the Act of Congress approved Sep1lember ?fJ,.

1950 (64 Stat. 1083), called collectively too Federal Reclama.tion Le.vs, and

the A &0 B IRRIGATION DISTRICT, a.u irrigation district orga.uized and exist

ing Under and bi virtue of the lmrs at the State of Idaho, hereina:f'ter

referred to as the District,

wrl!lWSSE'm; mA!r:

;Explanatory Recitala

2. WREREAB, under the authority of the Federal Rec1.Blll11.ticn LlLvs, the

United States is constructing the irrigstion proJect in the State of Idaho,

l<naiIn as 'the North Side Pumping Division, Minidoka ProJect; and

3. WREREAB, the District, as the duly authorized reprasentative of

the vater users, desires to enter into a contract to provide tor repayment

to the United States of the cost of constructing the proJect;

NOW, TlIEBEFORE, in consideration of the mutusl and dspendent

stipulations and covenants herein colXtained, it is llIl1~ a.greedby and

between the parties hereto a.s fol101lll:
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Definitions

4. The follorlng terms b.ereiIlafte:r u6ed in th16 contract 6ba.1l have

the follOW1.Dg respective meanings:

(a) "Secretary" sba.1l mean the Secretary of the Interior

or his duly authorized representative.

(b) "Project" sbaJ..1 mean the entire North Side Pumping

Division of the Minidoka l!i'Oject constructed and being con

structed by the United States under the Federal ReC1.a.mation

J

Lava.

(c)

c.

"Irrigation system" silalJ. mean the works and faclli-

I

ties ·be~ constructed for use for the irrigstion of lands

within the jurisdiction of the Dbtrict, being the vqrks

a.uthorized by the act of SeptemiJer :P, 1950.

(d) "Transferred works" shall. mean all of the irrigation

works built and to be. buili; to serie the lands 'IIith:1n the

District, exclusive of the reserved works, and which may here-

after be transferred to the District for operation and lllain-

tellll:llce.

(e) "Rese,-ved works" silalJ. mean Palisades Dam and

Reservoir, American Falls Dam and Reservoir, and all buildings,

roa.da, telepho::te lines and other -..arks incidental and a.:P:P1It'te-

nant to those works.

(f) "Irrigation season" <lllal.l mean a period of each

year begl nn1ng April 1 and endiDg OCtober 31 of that year.
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(s) "Sto.:-age season." shaD. mean;:, \flth respect to the

reservoir involved, the period beginning October 1 ot one

yee:r and ending dllring the next year "hen, as to the partie-

ular reservoir, no more Yater is avaiJ.able for storage.

(h) "Reservoir system" sbali mean the existing and

authorized FederaJ. reclalllat:lon reservoirs on the Snake River

and its tributaries down to and :t:neludillg Lake Walcott.

(i) "Upper valley" shall mean the irrigated areas of

the Snake River Basip tliat axe served by cana.ls diverying
<.

from the 8nake River and its tributaries above American

Falls Dam.

( J') "I.awer valley" shB:ll mean the irrigated areas of

the Snake River Basin that are seri-ed·. by cana.ls divert:l:ng.

from. the Snake River and its tributaries betlreen American. '.

FallB :oem and Milner Dain.

(k) "Wa.terlZlllSter" sba.ll mean the offlcer of the State

of Ic1eho charged by law vith. tte d:l-stributiOl1 of Snake Rive.r

vater ili the lower and Jl.ilPElr valleys, or such other officer·

properly a.uthorized by law and designated by nnrtual asree

ment of the Secretary and the Advisory Committee.

(1) "Advisory colmnittee" shall mean the '''?l1lmitteli!

defined by article 44-01: this contract or its dUly author-

ized representative.

3

J

\
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PRO'/r3IO:i5 fu-::LATI:;c TO PRO.JE.C1' CO:13TRUCTIml A.1m
COIISTHUC'rIO:i CliA.~GE OBLIGATION - A!'tTICLES 5 THROUGH lO

Description and Cost of Project Works

5. (aJ The United States has constructed American Falls lJell\ and

Reservoir and Palisades Dam and Reservoir.

(b) To the extent funds are and may be made available therefor,

the United States, Yithin the Ulnitations ot: 1;his contract, Yill undert&ke

to compJ:ate construction of the feeillties of 1;he irriglttion system-to

serve the lands vithin the jurisdiction ot:the District, incl.uding theso

varks:

Unit A pumping plant, intake struetures, discharge
line, surge tank, aYitch gear and. transformers;

vells and ground wter pumping instaJ.J..8.tiOIlB; and

a distribution system to serve the lands ot: the
District,

together Yith the appurtenant auxiliary structures and other yorks related

thereto vhich are determined by the Secretary to be necessary for the

irrigation of approx:lmately 78,000 "cres of land within the District, with

the lateraJ. system to prcrv:l.de a. single point of delivery to each farm W1it

determined by th! Secretary to be economically irriga.ble.

(c) Th.e. eatimated re:!lllbursa.ble coat for construction of the

;;arks described in (b) of this article based on J\ll:y 1961 cost estimate..

1.. twelve million three lunldred foTty-tva thousand do1J..a.rs ($12,342,000.00).

Th.e reservoir llater~ costs al'.Portiona.ble to the District for the

vo;rks described in (a.) of this article are tva hundred seven thoUiland

eight hundrsd seventy-nine dollars and seventy cents ($207,879.70) for

Am.erice.n Falla Reservoir, and seven bllnilred three thoWl8Jld 8e'1'el1 hundred

j

,
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dolLarn ($703,700~OO) ror Pn11oade~ Re3ervolr. The Di3~rietlB repnyment

ob11g8ti~n under this contract is based on the premise that actual re~-

bursable costs vill not exceed these estimates.

District's Cocstruction Charge Obligation

6. (a) The District's maximum. construction charge oblIgation is

hereby establIshed e.a twelve million five hundred niJiety-eight thousand ,

four hundred ninety-seven dollars and ninety-three cents ($12,598:49i'93)~- ._., ....

includ:1ng the storage stJ:.PP1;y costs as described in article 5. 1!Irls totai

tIl!lllUI!t: redUCed by:

(1) such credits as have accrued untU the date

<
the Secretary makes a final determ:!.nation of costa, as

provided in (b) of this article, as are applicable to

the North Side Pumping Division relating to rentals of

wter frCllll Jackson Lake and American Falls Reservoir,

the sale of apa.ee in Jackson Lake, the leasing of graz-

:l.ng lands, and other miscellaneous revenues :l.n "",cess

of those accrued as of June 3O} 1961, these accrued

credits being six hUn.dred fi:rty-five thousand e:l.ghty

one dollars and seventy-seven cents ($655,081.77); and

(2) the difference, if e:rJ:y, beween 'tvalve million

three hundred forty-two thousa.nd dollars ($1.2}342,OOO.OO)}

and actual conatruetion costs applIca.ble to the North

Side Pumping Divis:l.on,

comprises the D:l.striot 'a net construction charge obligation under this..

contract.

)
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when :!.1no.l determ1.na.t1on of co!3"ts are made on the bantu ot adJU8tmenta

as provided in (a) of this article, t:u:rnishing the District vith a tuU

statelllent of the expendit= mads and portions thereo1' aJ.locabl.e to t.he

District.

(c) There bas not been reflected in the District's construction

charge obligation any s.llocation of proJect costs by reason 01' the bene-

t'its i'roJIL the proJect to other than irrigation purposes except as to the

water supply coats relating tol'alisades Dam Wld Reservoir. It' alloce.-
•

tions ot' costs on a nonreimbursable basis are authorized bylm<, the

S!,cretarr sball IlOtit'y the District with respect to such IlOnreilllb1l.rsahle

all.ocations and ot' the 'extent to "hicb. tbe District's construction cbarg!,

obligation will. be reduced thereby.

(d) The construction charge obligat:l.on .haJJ. be repaid by the,

District to the United states in successive azmua.l iMWlments detj!r-

mined as provided in articles 8 llI1d 9.

Establislltnent, at' Irrigation Blocks

7. The Secretary bas, :f:r0lll time to tillie, designated by e;ppropriate

notices, areas at' land within the District for which irrigation vater vas ,

aVa.ilable :f:r0lll the :proJect works at substllntia.J:1;y the same time, eacb. of

th"'!e areas cCllllpr1siXlg an irrigation block. Eight sucb. blow have been

designated, their respec,.tive area.a beiXlg as established by public notic,es

heretofore issued, as t'oll.ows:

Iilock 1, Public Notice lIo. 44, dated April 6, 19:;3,
published Apnl 25, 1953, Vol. J.8 at' Federal Register,
page 2461, cOllqlris:l.ng :;,12lJ..9 irr:l.gable acres. '

6
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Block 2, Public Noti.ce No. 4-4, dated April 6, 1953,
published April 25, 1953, Vol. 18 at Federal Register,
page 2461, comprisillg 2,16"-.3 irr:l.ga.b1e IIcres.

Block 3, "Public Notice No. 45, dated March 5, 1954,
pUblished April 2, 1954, Vol. 19 of' Federal Register,
page 18"-6, comprisillg 8,89"-.3 irriga.ble acres.

Block 4, Public Notice No. "-6, dated Febrtlll.r1 7, 1955,
published Februsr.r 25, 1955, Vol. 20 at Federal Eegister,
page lJ.82, compnsillg 10, "-67.5 i=iga.ble acres.

Block 5, Public Notice No. 47, dated JanUll.rj' 19, 1956,
published February 9, 1956, Vol. 21 at Fedara.l Eegister,
puge 909, comprisillg 23,913.0 irr:Igable e.c:res.

Block 6, Public Notice No. 48, dated March 15, 1957,
published April 4, 1957, Vol. 22 at Federal Register, page
2252, ss amended i~ Vol. 22 ot Federal Register, page 8125,
dated October 12, 1957, comprising 18,857.7 irrigable acres.

Block 7, Public Notice No. 49, dated April 3, 1958,
published April 22, 1958, Vol. 23 at FedereJ. Register,
page 2645, comprisillg 5,135.8 irr:lga.b1e acres.

Block 8, Public Notice No. 50, dated April 21, 1961,
published May 10, 1961, Vol. 26 of' Federal Regi~ter, page
4030, comprisillg .1,85"-.3 irrigable acres.

Determ:l.nB.tion at Basic Annual
Construction Instllllments

8. In ke~illg 10ith the proVisions at .the Reclamll.tion Project Act

of' 1939, there hes been established tor each irrigation block a develoP

ment period. begi.m1ing 'With the firs't year that _ter ""s available to such

block t~ tha entire irrigation. season a.nd. term:l.nB.ting on December 31 of'

the yee:rs tar the respective blocks as fallows:

Block Year

1 1961
2 1963
3 1964
4 1965
5 1966
6 1967
7 1966
8 1971

7
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The Secretary shall lllSke all a.llocation of the' District's general repayment

obligation to the lands 1l:l each of the respective irrigation bloCks. The

basic a.nnua.:L 1l:lstal1Jnent on account of each irrigation block construction

charge shall be the amount so a.llocated by the Secretary to such 1rriga.-

tion block scheduled as follows:

(a) For the t'irst five (5) annual install ments an
amount determined by llIUltipl;11ng the irrigable
acreage established t'or the block by $1.00 per acre;

(b) :for the next five (5) insta.1JJnents all =t
determined by llIUltil'lying the 1rriga.ble acreage es
tablished for the block, 'by $1.75 per acre;

(c) for the next five (5) 1l:lsta.l1Jnents an amount
determined by llIUltiply1l:lg the irrigab1e acreage es
tablished t'or the block by $2. 50 per acre; a.nd

(d) for the remaining thirty-five (35) insta.l1Jnente
a.n wnount ~termined by divid1l:lg the allocation of
the r~t obligation to the block remaining un
pa.id atter the fifteenth instaUment 'by 35 years.

Each of the District rs basie annual insta.1JJnents ehe.11 be the sggre.gate,

of the annual sums due and ~ble 'by the District to the United. S"-...a~

accoUJI!; at' each irrigation hlock. The first insta.l1Jnent :for eacirbiock

ehe.11 be due for the first calendar yMr following the eIoee of the devel-

opnent. period provided for thet bloek. Each anms1 insta.JJment of the

Dietriet she.11 be payable one-balt' On March 15 of the year following the

y!"llJ:' :for 'Which it is appUcab1e, and one-half the eucceed1l:lg JUne 30,

except the final installment ...hich shall be due and ~hle on Deco=her 31

of the year for 'flhich it is applicable.

8
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9. ~e Di~tr1ct upon ~e~olutlon of the board o~ d1re~tor6 may elect,

1(1tb rellJJect to tbe gade annual installments 5ched.uJ.ed to be repaid pur-

- GUo.n. 1:0 article 8, to adJust those installments UIlder the procedura aet

out in thia article. Beginning with the installment for vhich the District

elects and thereafter until the construetion cha.rge obligation is fu1.l¥

paid, the annual insta.llment of the construction che.rge obUga.t1on for e.rrt

calendar year sba.l1 be determined bT increa.sing or decreasing tbe 'basic

ennual instal ]ment tor tba~ year as :f.'ol..lmrs:

(a.) For the purposes of this article the net :l.rri~

ga.ble a.crea.ge within the District slislJ. comprise the

proje.<::t..contrs.ct unit.

(b) Each ca.lend!i.r yes:r in which construction charge

o~iga.tion :payments are required to be made pursuant to

this article a.a 1:0 any irriga.tion block, the Secreta.ry

sba.l1 determine the an:b:aa.l returns and the nonna.l returns

for the project contract unit, and 6lJa.ll determins the

.pa.rity ratio.

(1) The term "a.nnua.l retm;os" means the

smount of. the veighted a.vera.ge gross crop values .

per a.cre ,?f the area in cu1tivation v.!:tbinthe

project contrs.ct unit for any caJ.e:nd.a.r year.

(2) The "normaJ. returns" shall be tlie

...eighted av~ra.ge of the annus] rsturns of the "

ten (10) cal~d.a.r years incl:uiting the csla.nda.r

9

.I >4 •.~~<. ,_==_''".,...._"-~--~.=="""':: .. -,," ---;'.~: ·~ ~__""'''Vm_"'''-'''''''''j,i4_' -
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" '\

yee.r :tor which the Dermal returns are beiIlg de-

·.ermined: and the nine (9) caJ.endar yea:;-s preced

iIlg it. Until adequate records of emiual retu:ros

are ava.ilab~e for the full 1;en (10) year period

on the project contra.c1; uni1;, the norma.l returns

.s~ ce determined on the basis of aJ.l 1;he years

for ....Moh adequate records of lUlIlIlB1 ret\1rns are

ava.ilB.ble.

C~) The "parity ratio" shaJ.l be the average

of the twelve monthly nationU agricuJ:tura.l parity
,

r"tios expressed in percentage of the caJ.endar

;rear for which the norma.l returns are bei!ig deter

mined divided by 94 percent. The monthly parity

ratios shaJ.l be those' determined by the Departlllent

of Agri<:U:l.ture under the provisiona of the Agri-

cultural Adjustment Act of 1938 (62 S:ta.t. l250),

as 1t baa been and may be l\IIlCD.ded from time' to

1;ime. If 1;he mon1;hly parity ratios cease to be

de'l;erm:1ned oft'iciaJ.ly by the ])ep~t of Agri

cuJ.1;ure a1; any time during the r~1; ;period,

the ;parity ratio shaJ.l cease to be determined.

hereunder.

( c) A d.etermina.tion of the e.tlllll8l e.nd. nonnal rei;UrnS

and the ;par11;y ratio by the Secretary for any caJ.eni1a.r year

rtll be on 1;he ba.ais of f'ina.J. figures as near~ a.a :pra.c1;i

cs.ble.: The Secrtl1:a.ry, however, as a· ba.aie for meeting the

10

A&B000289



\

:

I

or t.heae t'o.CtOt'5 tor tb..a:t year.. 'When 50 requeotic.s "the

Distric1; shall furnish the UIl1ted States suel>. assistsnce

as is requested by the Secretary, ineludillg the prepara

tion of estima.tes and final determins.tion ot annua.l retu:rns.

(d) Each cfilender yes:r in "hich the District is ob

ligated hereUZlder to lIlSke ~ts on account ot the con

struction charge obligs,tiDn, the Se!:retary sllall detsrmine

t\le percent ot the normal returns tor thet yes:r by "hiel>.
. ~ .

the BI1!1Ue.l. returns tor the yea.r ex<leed or are less than

the normal. returns. For each one percent (1~) or major

fl.-a c:tion of one :Percent (1%), there sllall be sit increase

or decrease, respectiVely, of 'two percent (21)) in the

llIllOUII!: of the basic annlls' installment due and payable by

the District to the Un:!.ted States for that yea.r, and that

sum sllall be further 1ncreewed or decreased by muitipl;ying

it by the parity ratio ,deterlll1.ned under the provisions of

'this articJ.e; Provided, That in no event shall the !lIllOUnt

due and payable for the yea.r be less than fifteen percent

(15%) or IIlOrethBn one lnmdred seventy-nve percent (17~)

ot the am.ollIXt due and payable for thet year as provided in

article 8. Written notices ot the SIIlOWlt ot the sd.jnsted

~ tl.wl and p&ylIble to the United States hereunder shall

11

}
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i
be ~~ahed each year ~ the D18tric~ ~y the Seeretnry

on or be:l:'ore March ~ 01: the ,/ea:r follow'iDg the year for

"!lich 11: is app1.icable.

(e) It' a1: any 1:1lne by ree.son of the operations of

this artic.1e the construction charge obligation of the

District hes been reduced to an amount e...ual to or less

than seventy-five t.housand da1ls.rB ($75,000.00), the un"

accrued porti:,,! sllaJJ. be :paid on the due date of "the nm

installment without fW:ther adjustment under t!li s a:rtic.1e.

It' at any "t:l1l\e br'reason of t.he operation of this a:rtic.1e,

"the construction charge Obligation of any block is not

repaid at the end at the 50th EI.DIlUSl installment., adlti"

tiol:lBJ. !I.tll1Ul11 installments shall be :paid, scheduled under

the SSlIIe prooedures, utltU such obligation is eompleteJ;y

repaid to the United states.

Project Irrigable Acreage

10. 'l'he lands of the District have been c.1assified as to e!fLCh 1n1,.

gable = at land within the jur:1sdiction at t.he District. As a basis

for the f1IJal distribution at t.he oonstruction cbs.:rge obligation, the

lands within the D:lstrict ms:y, witll the approval of the Seeretary and

under st!l:lldards conBiste.nt with those used in imJd ng that det&1led claa-

Ilil:l.'ication, be reclassified from t1ma to t1lne before the c.1ose at: tile

development per-tad. An:y. sach classi.:f'1cation shaJJ. not change the eon

struction cllBrgs obl1gation established by this contract -tor~t b;y

12
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the Dis'triet. ~e Distriet, 'With the approval or the Seerete.ry, mEif~ for

purposes of adjustments and. matters or its mm interIlll.l adm1n:I.stratioti,

make ehanges in the lissie irrigable area from t:!llle to 't:!llle.

l'ROV!SIOllS RELAmG TO PROJECT OJ?ERATION AND
MA.I:!l'J!ENAlr • JlR'.rICLES IT THROOOI:! 16

DevelOJillll.eIl't Period.

ll. During the development peri.od. for each bloek, the Dis'triet shall

not assess the lands in 'ths.t bloek for the ll.1lIlU!U inStallment on aecQUllt

of the District I s construction charge obligation, bu't shall colleet a de-

velopmen't peri.od eha.rge for such 1.snds, such charge 'to be announced s.nllU·

ally by appropriate natice 'to the District from. ·the Secretary on or before, .

December 1 of each calendar year of the 'devalopne:nt period for the sueesed-

ing year. Development period. eha.rges shall, over. the entire perlod, and

over all irrigatioIl bloeks as a whole, be sut'i'icient to eover all opera·

t10n and maintenanee costs involved, 'Wi'th ll.1lIlU!U eha.rges adjusted so that
deficits ill the early years of the period will be ofiset by higher ehsrges

ill the later years of the period. From the date that the eare, operation

and ma:Lntenance Of the works are transferred to the Distriet pursuant to

article 13, such eharge fiXed. by the Secretary shall inelude a.s a minimUlD

the estima'te of the District of the operation and maintenance for such

year, and inelude 6Jl appropriate share of the eost of paver and of opera-

tioo and maiIltenanee of th,:, reserved 'WOrks. lwy deficit existing "hen

the works are taken over by the District during the development period

shs.ll be repaid by the Dis'triet to the United states before the llJld ot

the developnent period 00 t= satisfactory to the Secretary. 'Ifben,

13
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during the develoJ?lll"I1t period, the works are being operated by the United

States, the development period cllerge fixed by the Secretary shaJ.l be paid

to the United States one-haJ.:f 00. or before April 15 at the Year for whicl1

it 1s- applicable, and one-haJ.:f on or before the succee~ JUne 30th. A:Jry

credit aver and abave the cost of operating at the close of the development

per:l,od shall be credited to the District.

Operation· and Maintenance Charges

12. Beginning with the close of the development period for each block,

the District" shall assess against those lands in the District an IlIllOUUt

necessary to cover the cost of the operation and maintenance. Except as to

the procedures established in article 16, the aaseesmentsto be made here-

under shall be unifoI'J!L for all such lands in the District. Allcl1arges to

be mads under the terms of this contract, exclusive of construction charge

'inata1Jmonts, and developnent period cllergee, shall be included in said

asses~a.

Transterred Works; Care, Operation,
and Maintenance Thereof

13- (a) At any time atter January 1, 1963, upon request by the

District or by the Secretary and agreement between the Secretary and the

Di9tr1ct, the Secretary shall, upon appropriate written nati"e to the

District, transfer to it, and the District shall assume the care, operatiOl1

an,d maintenance at any of the transferred works which, in the Seoretary's

opinion, may appropriately be so transferred at such time. Transfer at

e'l.uiJ!lllS!lt and suppJ.ies with appropriate title thereto req).lired in oo:anec

tian wi'th the operation and maintenance of transferred works sball be made

14
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concurrently pursuant to arrangements satisfactory t<r the Secretary for

the pa;vmei:rt of thet portion of the cost thereof not theretofore cherged

to the District.

(b) The District shB.ll, at its own cost and without expense

to the United Sts.tes, care for, operate and me.1nte.1n rmy transferred works

being operated by it in such manner thet they will remain in good and

e:f:ficient condition and of eqUal capacity t:or the ce.rry1.ng and distribution

of irrigation we.ter es of the date of transfer to the District, and shell

use e.1.l practi,cable methods to insure the economical and beneficial use of

,/
\

\,

water. ,
(c) If, in the opinion Of the Secretary, the District shell

have fe.Ued at rmy time, or :from t:lme. to time, to perfOrm sUbstantially

rmy provision of this contract, the United States may give the District

written notice speci:fy:l.ng the respects. in which the District has failed

so to perform, and in the event the Distriet fails to eure or take appro

pria.te steps to cure such defe.uJ.t wi,thin thirty (30) de.ys a.:fter the giving

of such notice, the United Ststes may, on 30 de.ys writta.n notice to the

District, take over the operation and maintenance of all or rmy part Of

the transferred works. Sueh operation and maintenance 'by the United Sts.tes

shell continue until the Secretary determines thet the District is agflin

eapable of opera.ting ill, or rmy part of the transferred works then being

operated and maintained by the United States, and upon liTitten notice to

the District, estsblish1,ng the effective date, may retransi'er to the

District all qr any part of the transf'erred vorks. U'pon receipt of such

15
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notice,-the DiETtz'ict ahall. ,>ccept the care, operation and maintenance of

auch transferred works iJ:l. accord.e.nce vith this contract.

(d) During periods in "hich eJ:r;f of the transferrel!' vorks, or

any part thereof, are operated and ~tainedby the United states, 'the

cost of such operation and ma1ntens.zice sball be paid in advance by the

District to the Um,ted States, except development period costs for wh1ch

other repayment arrangements are made purSUBIlt to article l:j.. P8.YlIlents

under this supart:lcle (d) shall be on the b,;",is of aIIllual estimates made

by the Secretary, and shall contain a statement of the estimated cost of

opera.tion and IDaintenance of the transferred vorks to be incurred by the

United States in the following calendar year. The notice of estimates

shall be furnished to the District on or before September 1 of the celenilar

year preceding the one for which the notice ia issued. When the United

statea takes over initially the operation and maintenance of any l"'rl' of

the transferred works, tbe Secretary shall give the District immediately:

(1) notice of the estimated amount of auch

charge frClll1 the effective date of the United stat",,'

operation and maintenance of tbe vorks to the and,

of the calendar year; and

(2) a notice to cover the follOlling year when

the in1tiel taking over occurs after September 1 of

eJ:r;f year.

Except in the caae o'i the initial notice in connection vith a particu1B.r

resUl!q?tion hereunder, the District shaJ.l pay the amounts set out in any

such notice in tva e'l.ual installments, One on or before January 1 of the

16
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year tor vhich it is due aod one 00 or before Julie .30 of thai: year. In

the ce.ae of "Cbe io1.tia.l ""tioe, the District s!Jall pay "the amount<! se"li

out in the no"ti"e on or before the date or dates :l:'ixecl by the Secretary

in that notice, and shall. without delay levy vhatever special assessments

or toll chargea are neoessary to raise "Cbe funds for payment ot such

IllllOUIlts •

(e) Whenever, in the opinion Of the Seoretary, funds so ad-

vanced will be inadequate. to opera.te and lllIlintain the yorks being opera:ted

by the United States, he'may give a supplemeiltal notiCe stating therein

the amount of .a.dditional funds required, ana. the Distrio"t shell advance',
that amount on or before the date specified in the 6UJ?l?lemeota.1 notice.

If funds advanced by the District under this article "",,ceed the actual

cost of operation and maintenance for such works' tor the year for vhich

advanced, the aurplus s!Jall be credited to any amounts thereafter to be-

come due from the District.

Reae"e Fund for Replacements ana. for Extraordinary
Operai;1on and Maintenance

14-. (a) Beginning with the calendar year 1963, the District aball

make leviea and assesaments necessary to accUmulate and maintain a reserve

fund to be available tor tha purpose of repla<:ements and tor extraordinary

maintenance of the project works., The reserve fund sball be accumulated

and lllIliIltained in an amount of "t lea.st Wo hundred thousa:nd dollara

($200,000.60) at the rate of twenty ·thouaana. dclta.rs ($20,000.00)~,

unless a lesser amount vill accumulate or rep1eoish the fund.

,,

17
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(b) The reserve fund sllall be availa.ble only:

(1) pr1marily for repla.cement of major project

(2) secondarily, to meet unforeseen costs or

operation and maintenance and repair of the project

'Works or to meet other project "Osts, the use for

which bas been approved by the Secretary.

(c) The reserve fund sllall be deposited and maintained a.pe.rt

from other District funds in a ~Sitory meeting the req:u1rements of the
~-- . -,,- -_.

lmIs of the State of Idaho relating to deposi1: 01' irrigation district

moneys ar msy be invested in United States bonda. During such time. or

times as the operation and maintenance of any of the project YOrks are

the responsibility or the United States, such funds shall be available

for use by the United state. for the same purposes thet "they are ava:Ue.ble

for use by "the Distri,,'t, and upon reque.t by the Secretary, 'the District

sllall pay, to the United State. such amounts as are properly requested in

accordance wi"th this 'article.

Reserved Works; care, Operation
and Maintenance Thereof

15. (a) The District, il:uring the period of operation and mainte-

ne.nee of the reserved works by the United States, sllall pay to the United

States the swe of costs of operation and maintBJ1BJlCe thereof, including

whatever costa may be in"urred in ~ delivery of water therei'raJn, which

is appcrtiona.ble to the irrigation storage rights tl1ere1n and which is

allocable to the District's rights ,dsfined in article 3-7. In determining

18
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the total costs apportionable 6DD~ to the irrigation storage rights in

these vorks there shaJJ. be inc1udea payments requirea to be made in accord-

ance with the provisions of article 24, but there shaJJ. be excluaec1 vhaj;

ever amounts are required to be paid as American :Fa.lls operation s.nd main-

tenalice charges under the contract of June 15, 1923, beween the Idaho l'airer

Company and the United States, as it may hereafter be amended.

(b) \lith respect to the determination under (a) of this article

of the costs for Palisades Dam and Reservoir, there shaJJ. be determ1ned

from time to time by the Secretary, after consultation 'lith the Advisory

Committee, the basis for distributing among the various purposes vhi,ch by
< '

lev are to be servea by the dam and reservoir the costs of operation and

maintenance thereof and the basis for assigning those costs for reps;yment.

In determ1ning the such total costs annwly epportionea to the irrigation

storage rights there shBll be deducted from the total annw cost of

operation and maintenance of the dam and reservoir, those costs vhich are

determinea to be properly chargeable to other purposes served by the res-

enoir ana for vhich other provision for repa'Ylll£!nt, in whole or in part,

is made pursuant to lmr. The costs apportionable to the irrigatio~ storage

rights in Palisades J?8lll and Reservoir shell be distributed anm'R11y to all

s'\;orage space that is maCie ,available for irrigation purposes.

( c ) Payment of the District 's shere of operation and maintenance

costs of the reserved, yorks shaJJ. be made for each calenaar year on the

besis of annual estimates by the Secretary. The notice of these annual

est1mates, hereinafter referred to as the operation ana maintenance charge

notice, shall contain a statement of the estimated cost of operation and

19
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maintenance of the vorks to be incurred for the calendar year involved,

the !IlllOUIlt thereof 8lf.POrtionable to the irrigation storage rights therein,

and the amount of the District's share of these estimated costs. The

operation and maintena:nce che.rge notice shall be :f'unrlshed to the District

on or before Febr:uary- :1 of the calendllr year for vhich the notice~s issued,

but, when re,qu.ested by tIie District, a preJ.1mitlSr:Y estimate shall he given. . . .
atauch earlier date aa is agreed on in writing. The District shall, pe:y

the amount stated in the notice 011 or before April J. of the year for which

it is issued, or such other date as may he ag"eed on in writing.

" (d) Whenever in the opinion of the Secretary :f'unda so advanced

,vill be inadequate to oparate snd maintain, the reserved works, he may give

a supplementaJ. operation and maintenance charge ~tice, stating therein the

amount of the District's share ,?f the additional :funds required, and the

District shell advance that additional amount on ar before the date speci

fied ill the Bupplem.entaJ. notice. I:f:f'unda edvsnced by the District under

this article exceed the District· s share of the actual cost of operation

and mainteus.uce of the vorks for the year tor which e.dval1ced, the surplus

shall be cred:lted on the operatioll and ma.int'enanee charges to becaIie due

for auoceeding years.

Allotment of Water; Excess Water Charges

16. (a) The provisions of this artic:le ~e IllSde with the objective,

among other things, of encouraging the econqm1caJ.use of water and of dis

tributing the operation and ma.intensuce charges equitably SIlIOIlS th& lands

of the District.

20
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(b) TIle District shall., except 85 to lands in 8 development

period stetUB, levy a mi n1l'lI,m anm'S] operation and maintenance eha.rge

against each irrigab1e acre o~ land vithin the District, and the p~nt

of such minimum charge she1.;J.. be required yhether or not wter is used.

The amount of vater in acre-feet per acre vhich'is to be delivered each

year for the min1mlllll annual eha.rge shall be determi!1ed by the District's

board of directors, but it III9.Y not be set ill excess of 3 acre-feet UIltil

the District assumes operation and maintenance under article 13. For

vater to be delivered each year in excess of the minimum amounts, the

landcVners or vater users iItVolved shall pay to the District e.n excess
<

charge as fo11.01I's:

(1) For the first acre-foot per acre or fraction

thereof, at a rate per acre-foot not less than one

lnmdred tventy percent (l2O~) of the rate per acre-foot

eha.rged for water made available for the year under the

(2) For the second acre-foot per BOre or fraction

thereof, at a rate per acre-foot not less the.n one

lnmdred sixty psrcellt (160'.') of the rate per acre-foot

charged tor _ter made available under the annnal mini-

mum charge.

(3) For each acre-foot per acre or fraction thereof

in exceas of that delivered under (1) and (2) above, at

a rate per acre-foo1i not less than tvo lnmdred percent

(200~) of the rate per acre-foot charged for 'll&ter lllI10de

available under the m1n11Dl1lll axmual charge.
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board of directora may adjust" the charges to be made for excess vater so

as to increase or decrease such charges e.s it determines to be necessary

When the District assumes operation and maintenance under artiele 13, the

\

!
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for the efficient operation of the project.

(c) To carry out the provisions of this artiele, tbe District

or the t/llited states, whichever is operating the irrigation works, shall

measure the water delivered to each farm turnout and slle.:U keep individual

farm turnout delivery records.

PROVISIONS RELA!L'J.ml TO PROJECT WATER SllP1'LY
ARTICLES 17 '.l'IlROUGH 27

Water Sup;ply; .American Fa.J.ls and
Palisades Storage

:17. (a) The water suppl:y to be a.vailable under this contract Cotll

prises ~ter accrui.Ue; to capecity in Palisades Reservoir and in .American

l'a.lJ.s Reservoir, natural flow rights and ground vater rights held for the

District, as more fully defined herein.

(b) The Ullited States will operate and mailltain the existil1g

American Fells Dam. and Reservoir, and will make available to the District

stored vater accruing to two and eeven thousand nine hundred ninety-six

tell thousandths percent (2.7996%) of the active capacity of that reservoir

within the limits and on tbeterms and conditions provided in this con-

tract. This percentage shall, so long as the reservoir has an ac~ive

capacity of :1,700,000 acre-feet, be treated as the eqnivalent of 47,593',

acre-feet of active capacity. The latter figure lJlllY, however, be adjusted

from time to time by agreeJl!Sllt betveen tbe Secretary and the Advisory

CQlIIlll1ttee whenever there are determinatio~ that the active capec1ty is

other than above stated.
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(c) The Di.strict shall be entitled to have delivered to it dur

ing ellclt 1rrigatio,?, ~eason its propOrtionate share of all irrigation water

stored in American Falls Reservoir during the storage season ending during

or inlInediately preceding that irrigation season. The District shall 1l.1s0

be entitled to have held over from one irrigation season to the neXt for

its use in that next season stored water to which it is entitled, but the

total amount of stored water which will be held. over for the use at the

District during an irrigation season shall not exceed the amount that <:all

be stored in the space made available. to the District Il11der (ll) of thill.

article.

(d) The United States has now constructed. and. 1dil opers,te and,

maintain Palisades Dam on the Snake River in the vicinity at Irw.1n, Idaho,

to provide a reservoir of an active capacity of about ·1,200,000 acre-feet,

and. related facilities, substa.ntial1:y in accorde:rice with tbe plans set

forth in Rouse Doeument No. 720, 8lBt Congress. The United States 1dll. .

make ava.11s.ble to the District the stored water B.ecruing to seven a:qd. five

thousand six hundred sixty..seven ten thousandths percent (7.5667'1» of the

active capacity of the,t reservoir, within the limits and on terms and

cond:itions provided in this c!"ntraet. That percentage shall, so long as

the reservoir lias an active cfqlooity of 1,200,000 acre-feet, be treated

as the equi:vaJ.ent of 90,800 acre-feet of active capacity. The lBtter

figure 1l1B.Y, bowver, be adjusted i'r0lll time to 'time by agreement betlreen

the Secretary and the Advisory Comm1ttee whenever there are detei:m:l.nations

t~t the active capaci'ty is other than above stated.

(e) The Dis'trict shall be entitled to have the follmd.ng storage

riglIts in Palieades Ressrvoir:

23
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(1) The right to have stored to its credit dUr-

:Lng each storage season, seven and five thousand su

hundred sixty-seven ten thousandthapercent (7.566~)

of' a.1.1 _ter stored in Palisadss ReserVoir during

that season under the Palisades storage right.

(2) The Palisades storage right under subdivision

(1) is subjeot to the right of others to have stored

to the;Lr cred.1t during each storsge season and v.L1;h a

priority as indicated in article 19, yater tovb1ch

they are antitled th.rough the curtailment of '\later

diversiotlfl as provided in that article.

( 3) !£he tight to have held aver from one irri,.....;

tion season to the next stored _ter to whioh it is

entitled.

The total smount of stored water to the ~striot·s eredit s.t rmy time shall

not, hovllVer, exceed the total SIll<iunt of spaoe in the reservoir ava1lable

to the District under· this ooIrtraot, and the Distriot's storage rights in

l1alisades Reservoir are hereby lllllode s1Jbjeot to the provisions of (g) of

this article.

(f) stored _ter available under the rights in Palisades

Reservoir e:r;eated by this oontrs.et shall be available :for delivery- to the

Distriot during rmy irrigation season 'Within these lim1ts.tiotlfl:

(l) Except in osses of emergenoy, deliveries

sball be lim1ted to periods wben the projeot's natp.ral

f;J.<;ni rights under 'pe:nnit No. 26216 are not au:t:ficient

to meet the 'Project's irrigation ws.tar reg)lirements.
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(2) Deliveries sbB.ll be linlited at BIJ:iI til!le to

the amount v!:lieh e8J:l be delivered by means of the

District's proportionate share ot the outlet ca.pacity,

taking into account the requirement of passing through

the reservoir ""ter belonsing to prior rights and. the

pbysice.l limitaUons of the existing outlet vorks.

(g) Under the provisions of the act of September ;p, 1950, tlIe

active capacity of Pe.lisa.d.es Reservoir TJill be used jointly for irrigation

and. 1'.lood. control storage in a.c:cordance 'With the operating plan set forth

ill House 'DOcum.ent No. 720, Blat Congress, and. attached hereto 'aa E:thibit A,

aa tl1e.t plan is ~emellted by rules and regulations issued pursuant to

section 7 of the act of December 22, 1944 (58 Stat. 890). All the District's

s,!,orsge rights are subject to the operation of the reservoir in a.ccordanee

'\lith this suba.rticle. In the event Pe.lisa.d.es Reservoir fa.1ls to fill d.ur~

arI:¥ storage sssson by reaaon of such flood control operations, the amount

of ahortage so attributahl.e shall be prora.ted eqUAlly over all space allo

cated to storage of vater for irrigation, munici:pa.l, or athar miscellaneoUs

purposes and. shall be chsrged. ags1.nst a.lJ. s·tared vater including that, 1i'

a.ll1, carried over frOlll prior irrigation seasons.

(h) ~e United States has, in connection with the construction

of the project, made appropriate filiogs in conformity vith the statutes of

Idaho as to the diverSions at the Unit A project pUIl\Ping plant and. for the

diversion of ground v"ter. ~se inclUde ""ter right permits nxmibers 262l6'

and 20736. The United States vill take appropriate steps under these permits

to obtain w.ter right certifica.tes far the bensfit of the lands of the

District.

25
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Temporary Storage and. Excba:age 0:£ Water;
Release of Jeckson Lake and Pe.lisades

Water for Power Production

18. (a) It is tbs J1Url1Qse of' the 1J'J:I1ted States and the vater users

l:la.v1ng storage r.l<>hts in the reservoir eys1:em (1IlCluding the District) tc

l:la.ve the reservoir S}'lItem. so operated as 'to effect the greatest practicahh

coneervation of water. In kee;p1ng vii:h this PurJ?Ose, the ende!<VCU' vill be

to hold stored ....ater in reservoir aystem spe.ce that is fartl:les:l; ups1:ream..

water in storage in allY of the reservoirS of the system: IIJS:I, hoIIeve.rI "llaII

the _terma.ster and the AdViSOry Comm:J.ttee dete:rm1nei'this to be in the in-

terest of water conservation, be heJ.d tewporar1ly in unocoupied s;paoe in
c

allY oi:her reservoir in the system. And the District hereby consents 1;0 the

making, with the approval of the waterme.ster, of annual el<cilanges or stored

_ter among the various reservoirs of the systelll.. No such temporary bOld-

ing or wster or such annual exol:la.nges shall, boIrever, deprive allY entity

of _ter aocruing tc space held for its benefit.

(b) During any stora;,;e season, the United States, after consul-

tation 1I:I.th the Advisory Commi.ttee, IIJS:I release stored water from Palisades

Reservoir for the maintellB.llCe 0:£ poyer prodllotion at Palisades llam power-

I4ani:, and IIJS:I stars sUCh water in American Falls Reservoir. The release

of. such water v1l1 be eonfi.ned, bowever, in storage seasons when it appears

that American FeJJ.s, Pal:!sades, and. Jeckson Lake Reservoirs v1l1 fall to

fill to water required tOr the maintenanoe of a minimum f:l.= paver produc

tion (est:l:mated tc be about 11,000,000 k1l..o1I'att-hours per mouth at an

averoge produotion of 15,000 kilmre.tts) and. ....hich oan be stored in Ameriea:a

Mls Reservoir, and nO such release shall be made that v1ll prellluda the
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later delivery of water, by exchenge or otherrlse, to the llI'l'er valley

entities entitled thereto.

Winter Power Operation; Minidoka. l?owerplant

19. (a) The United States, in its operation of Ameri,= Falls a.nd

MInidoka DBI1lS during the storage seeaon of each year is required to paBS

through enough water to satisfy existI,ng diversion rights in the streteh

of river d<T.mto a.nd including Milner Dam and certain poller rights belolr

Milner Dam, and ha.s the privi1.ege under an existing deeree to use at

Minidoka. Dam 2,700 cubic feet per second of water for the development of

pO'ri'er. Wh:lle the Unit~d States must opera;te the American Falls a.nd Minidoka.

D1lIIlS so as not to interfere 'With these third-party rights, it 'WiD. be the

objective of the United States in the opera.tion of both its Ameriea.n Falls

and Minidoka. poIie:rpla:ats to eurtai1 the release of additional water f:ro:llI

Amari""" Falls ReserVoir for poller produetion at those :paI{erpJ.a.nts during

the storage seeson of any year whenever operation of those powe:rplants to

the fuJ.2 extent of their respective water rifi\hts for power producti:on would

resu.1.t in los,S of irrigation vster otherlr:lse storable ~ the reservoir

system. Accordingly, except as i1;, is determLned by 'the Secretary 'that

additional vater may be passed through American F!'llB a;nd M1.n.1doka D!lIIlll

wi:tJlout the loss of' ••ster tha.t could be stored for irrigation in the res

ervoir system, the: United states vill, during each storage season bee;innitl$

October 1, 1952, and continuing' so long sa the prov1S1,Ons of (c) of this

B2'ticle remain operative, lilnit the release of vater through 'those d.allls as

follovs:

To the _t of vater rB'l.uirsd to prov:1de f'1awB

belov .M1iu.dOka Dam sufficient to mee't existing diveraian
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rights in the reach of the river through Milner Dam

and the p~er rights required to b7 recognized under

the provisions of the contract of June 15, 1923,

between the United states and the Idaho Power Compa.ny

(S;ynibol and No. llr-733), IlB those diversion and

power rights may be modified ft'1;nn time to time.

To tJ?e extent that it is pra.cticab1e to do 50, the Advisory Connttittee will

be informed in advance of ImY plans for the release of "imter in excess of

the 1'oregoing 1imitations; and that Committee will be i'urnished written re-

ports as of the close of the storage season of each year sharlng, wnong
~ -

other things, the releases actually made and the m1n1mum reJ.eases required

to be maile.

('I» Curta1:l.me:at of reJ.easea a.s provided in (a) of this artiele

v.i.ll result in there being, in some years, additionaJ. ;rater ava.Uable for

storage for irrigation purposes in American Falls, Island Park, and

Palisades Reservoirs. In ImY storage season ;rhen these reservoirs fail to

fill, the saved water attributab1e to such eurts11ment shell he credited,

first, to Ieland Psrk Reservoir to the extent of Q5,OOO a.ere-feet without

regard to the priority of the storage permits held tor that reservoir,

and thereafter to American Falls, Island Park, and l?a11eades Reservoirs in

the order 01' priority of their respective storage permits, the credi1;1I1g

to Island Psrk Reservoir and to ImY storags right in any- other reservoir

(except the lower valley exchanged space in Amerioan Fells Reservoir) being

eontiIlge:nt on the owners of these rights obligating themselves for their

----------_._-
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sllare of the annual payments for pOller replacement in keeping vith the pra

visions of (e) of this article.

(cJ For the purposes of this contract and vitllout relinqu1shment

of any part of the pOller rights herein described, it is assllllled the.t but

fpr curtsi1lIlent of operations as provided in (a) of this article, units 1

through 6 of the Minidoka polferp.le.nt ..ou.ld bs operated during the storage

season of each year to the maximllm extent pra.cticable vithin the limits ot

the polfer rights therefor (2,700 second-feet a.a de.::reed"by. the Districi>

Court of the Fourth JudicisJ. District of ldeho on June 20, 1913, in the

case of Twin Falls Canal Company v. Cllarles ll'. Foster et~) and that in

consequence of' operations under this article there lllB.J'" be losses in i>he

production of pOIler and energy at thai> plant. To off'set such losses, the

United States 'Will, as nearlY concurrently as practicable, make replacement

by the delivery of pOller end energy 1n:to the Minidoka polfer system ..t the

Minidoka polferplent from other interconnected FedersJ. pawerplants being

opera.ted under the FedersJ. Reclamation La..s. PBJ'llIent for such replacement

pa;;er and energy shsJ.1. be made by the Districi> end ell other contractors

having reservoir rights bene;\'iting from the water savings resulting from

oper..tions under the provisions of (a) of this article in SlJIJlJB.l e:moun:ts

determined as follows:

(1) Prior to the date when either the American

Falls polffi'rplant or Pa.lisa.des Dam pOllerplant is first

in servic'!', the .payment for any year shell be the

product, in dollars, of the then control ling average
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e.nnuaJ. re;placement requirement, in kilowatt-hours,

t:t.mes four m1lls ($0.004).

(2) Beginning.nth the date vhen either the

American Falls powrplant or Palisades Dam powerplant

1s first in semce, the payment for any yes:r shall

be the product, in dollars, of the then controlling

average annual re;placement requirement, in kilaliatt-

hours, times the price per kilowatt-hour, fi.gured at

100perc:ent load factor, under the then existing rate

schedule for "the sale of firm power and energy :t:rom,
the plant or plants itml1ved.

In dete:nnin1:c,g re;placement requirements under this article, no account is

intended to be ta:k.en, by va::r of offset or otherwisej of the effect Of any

reservoir system storage =atioos OIl the seventh unit of the Minidoka.

powerplsnt.

(d) The replacement requiremen.ts for the year end:UJg Se;ptember 30,

1953, shall be 5,699,000 k11owe.tt-hours, being the average Burma) replace-

ment requirement for the period beginning October 1, 1931, and endi:c,g

September 30, 1951. The average annuaJ. replacement requirement under either

(1) or (2) of (el' above for the yeIlJ: enili:c,g 5e;ptember ?P, 1954, shall be

the average of the ennn.) re;ple.cemant requirements for each year of the 20-

year period enili:c,g September 30, 1953, and for each 12-month period a.fter

September 30, 1954, shall be the average of the BnmB) replacement require-

ments of each year of the 20-year period anding all September 30 of the

prior year. In deriving this average there shall be used, as MmlAJ net
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power production losses for esch year, the annual figures for the years

through S,ep'-..ember :P, 1951, as shown in Table 1 of the document entitled

"Criteria and Methods for Detennination of Certain Minidoka Powerplant

Production Losses From Restrictions on Use of Water Rights"Vand for each

year 'thereafter, a net power production loss calculated on the baaiEt of

the comparison of (1) the total energy that could have been produced 'by

uoits 1 through 6 of the Millidoka poverplent based on the 'Wa.ter flaws

actually reoorded at the U.S.G.S. Minidoka gaging station (hereinafter

oalled the Minidoka gage), oorrected as hereinafter provided, and (2~ the

energy 'Whioh theoretioally could have been generated at those uoits 'With
t

the flOlls at the Minidoka gage 'Without curtailment in 'Winter ;power opera-

tion as provided in this article and exclusive of irrigation storage re

leases. Using oonclusions reached as to flOlnl and heads, the pwer 1088

calculatioIls "ill be made by utilizing the paver productioIl curves shown

in Drawing No. 17-100-139, "as revised, incorporated by reterellClo in the"

dooument identified above, but increases in energy in any year 'by reaaOIl

of :taking American Falls storage into account as provided in subparagraph

(3) of this subartiole (d) shall be accounted tor as oOllqleIlsating offset

up to but not exceeding energy losses accruing in tllat year by reason of

ourtailment in pwer operations under this article.

To correct nO\l'S under (1) above, all storage releases except American

Falls ,shall be exoJ.uded and the measure of Amar1can Falls storage passing

y Duplicate origiJiiils of this document shall be filed vith the vater
master of District Ho. 36, the officer of the United States in oharge
of the Minidoka Project, and the Burley Irrigation District.

!
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the MiJUdoka gage shall be the incree.sein storage at thet gage over that

cClllPUted at the Bla.cki'oot ge.ging station as ahown in the ennu.e.l report

entitled "Water Distribution and Hydrometric Work, District 36, Snake

River, Idaho",the latter :t'u:rther corrected for e:a::r America.n Falls storage

that may have been present by reason of having been stored teDI;P<irarilY 'Up

stream and that portion of Palisades storage which vas diverted above the

Minidoka gage. In measuring American Falls storage, it shall be assumed

that storage is released from downstream reseryoirs first. ~e flow at

the Minidoka gage withmlt storage shall. be taken to be the normal flow at

that gage as sllmm by tliat same report. In determining _ter flows, with

and without curtailment of paver operations as provided in this artioJ.e,

these assumptions shall be used with respect to units 1 throngh 6 of the

I

Minidoka powerplant:

(1) ~re is a right tor pever production to

maintain a :flov of 2,700 second-feet at Minidoka Dam

during the storage season of, each yeex in accordance

with the decree entered June 20, 1913, supra, if that

t'low, disregexdi.ng the storage of saved 'Water in the

reservoir system under the provisions of this exticle,

vauld be available at Minidoka Dam.

(2) ~re is a right to use, within the hydraulic

capacity of these units, whatever natural flow pasaes

Minidoka Dam during each irrigation season.

(3) lUthough th,ere is no right to have water

stored under American Falls Reservoir rights released
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for power production, during the period that such ator-. .

age ia being released for i.rrigation there will be more

energy produced by theae unita tlJ.aI:l is attributable to

the naturel flO\{ righta there:f'or, which sba.ll be taken

into account as a compensating offset as provided above

in this subarticle (d).

To determine c,:,ntrolling po-wer heads, ·the effective power head for any'

period. shall be derived on the basis of recorded forebsy and tailwatar

elevations for that period.

The foregoing criteria for determinations of annuel net power produe-
~ .

tion losses may be changed from time to time but only 1:r the changes are

made in wri·ting with the approval. of the Secretary, the Advisory Committee,

and the boards of directors of both ·the Burley and Minidoka irrigati.on

districts. Determinations as to net power production losses for each year

and the average annuel replacement requirement under this article shall be

made by a committee of three comprising the State Wa"termaster of District

No. 36, a repreaentative to be selected by the Burley and M:I.n1dokB. irrige.

ti0!l districts and the North Side Canal Company, Ltd., and the officer of

the United States in charge of the Minidoka. Project, but, ahould that,

committee fail to make a determination for any year by January 1 of the

year for which the determination is required, it may be made by the Secretary.

(e) The annual payms.nt determinad as provided in this article

ahall be apportioned among the benefiting reservoirs aa fol1.olro:

(1) PriOr to the fi rat full atorage season dur

ing which Palisade.. Reservoir is in operation, eighty

sight percent (88;') to American Falla Reservoir and
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t-.elve percent (.J.21;) to Island Park Reservoir; and

(.2) beginning w::l:th the :fixst fuU storage

season of Palisades operation, seventy-eight peroent

(7&,1;) to Amerioan Fa.ll.s, twelve peroent (J.2%) to

Island Park, and ten peroent (l<¥) to Pel.i.6ades.

Tl:le I3lIlOUIlt a:p,portioned to each reservoir shall be accounted for as part of

the operation and ma.inteJl!Ulcecosts for whioh prov:lsiOJJll for payment for

the District's share is JIlade elsewhere in this cont=t. Tlla lIlllaUJlt

a:p,portioned to American Falls Reservoir shall be distributed equ.eJ.l:y over

all space a1Tailable for Fric:ation storac:e, excludin/!; the 'lower valley

exchanged space but inclUrling in lieu thereof the '!1Jl.PSr valley exclla:nged

space in Jacltaon Lake Reservoir.

(f) If the owners ofaxry storage righte to benefit frolll the

operation of this article faU to oblic:a.'te thelllsel.ves for their sharI! of

the 8tlnllSJ paYlllents for power replacement hereunder, the s!tVed 'IIll.ter ered-

iteble 'to such rights and the power repl.acement. costs cha.rc:eable 'thereto

ehaJ.l be redistributed according to a formule. to be agreed an in writins

between the Adv:LsOr,f Comm1ttee and the secrete.r;y. Such formu1.a. shall,

hcvever, be as nearly consistent as practicable 'II1ththe formu1.a. tl1s.t vould'

control but for such redistribution.

Consent to Spe·.da.l storage Rights, to Pe='t Ex<:bal3&",
and to Priority01' certain Storac:e Rights

20. (a) The Distriot hereby consents to the granting to holdera of

storage capaoity in Palisades and Amerioan Falls Reservoirs, vithin the

11lllitetions ot: capacity available to tbem, special storage righta, which
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slJall be :PI'ior in t:lme to storage rights held by the Uilited states tor

American Fe:!.ls Reservoir, on the following conditions and limitations:

(1) To those water users or ""tar users or

ganizations 'Who, di.rectly or indirectly, contract

to curtail storage season diversions tor not less

than one Inmdred fifty (150) consecutive de.ys out

of each storage Seasoll, 'Within these maTlms as to

total special storage rights:

For ....ter users end water users or

ganizations, diverting above American FaJ.1Jl

Dam--135,OOO Bcre-feet.

For va.ter users a.nd. wa.ter userS or..

gsnizs.t1ons diverting between American

Falla and Milner Dam--8,OOO Bere-teet, ex-.

elusive of the rights deseribed in (2) of

this article.

(2) To the North Side Canal. COlIl;PlUlY, Ltd.,

and the Twin FaJ.1Jl Cana.l CCJllWB.llY, the r:lght to

store during the lllOl:rbhs of November throJ.1gh March

of IUly storage season water that would otherw:!se

BCcrue to them 1lithin these r:lghts:

The rights ot the North Side Canal

CompatJy, Ltd., and of the Twin Falla Cana.l

CompatJy, respeetively, to divert a.t Milner

Dam for domestic and livestoek uses during

those months as foU.ows:

35
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North Side Canal Compa.oy, Ltd., -- 126,000 aore,.feet
Twin FaUs Canal Compa.oy -- 150,000 acre-feet

vithin this 1:imitstion:

If, tak1ng account of all s'torable

water whether stored or not, Palisades and

Amerioan Falls Reservoirs faU 'to fill dur-

ing e:ny storage season, e:ny water diverted

duriDg that storage season by' tl:lJi' North Side

Canal Company, Ltd., til exoess of 126,000 acre

feet (but not to exceed the amount of defi~

cieney in fill), and by the Twin Falla Ca.neJ.
•

CQlllJ?l'11y in excess of 150,000 acre-feet (but

not 'to exceed the amount of defioiency 1n

fill)! vill be oberged as of the end of that

storage season a.ga:t.nst the eJ.lotmeIIt or

Amerioan Falls storage to these respective

companies.

This lim1'tation 1n the case of the North Side Canal.

Compe:ny, Ltd., shall beoome operative from the date

Palisades Reservoir is ready for operation, huil 1n

the oase of the Twin Falls CsnsJ. Cam.P:fi,lJy, need nat

he made operative until the first year in vhich that

compe:ny exero1ses the special storage provisions to

which consent is here given.

(b) Certa:l.n watexo users organizations 0Wll1ng s'torage riglrts in

AIller1~ Falla Reservoir hsve egrsed, '01' vill agree, 1n oonnection vith the

=----~."-.'"""....=-"---~-=_.=.===.._=.._-._:.~.. -.............._------'
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acquis1.tion 0:1: add1tiooe.l reservo:l.r riglits in PeJisades or American Fa.J.la

Reservoirs, to sccept in exchange for a portion of the:l.r llmerican Fa.ll.s

Reservo:l.r rights certain storage rights in Jackson take Reservoir bel.Oll

elevation 6752 feet aD'mre sea level (U.S.G.S. datum), the prov:l.Bions 1:<»:

such exchange being substant1e.lly as set out in the doc:ument entitled

"Basic Prov:l.siona Incoxpore.ted or to be Incorporated in Contracts With

Water U;lers Organiza.tions to Govern the Permanent Exchange of Certain

ilmer:lcan Fills and Jackson take Storage Rights", a.ttached hereto &8 Exhibit

B. The rights to be held in ;\mericen Fel.ls Reservoir as a. result at this

exchange, comprising nineteen and seventy-five hundredths percent (19.7:n;)

of the active capscity in that reservoir,' are identified coUectivel;y all

t~e lmrer ve.lley exchanged spsce. The District hereby consenta to such

exchange.

ec) In connection 1I1th Island park Reservo:l.r, located on the

Nortn (Henrys) Fork of Snake River, the United States nelda vater license

No. R-590, 1I1tn a priority date of March 14, 1935, and license No. R-686,

nth a priority date of June 12, 1~40. Not1l1thste.nd1Dg the later priority

of license No. R-686, the District hereby agrees that a.ll. storage rigats

held by the United States in connection 111tn Island Park Reserroir~ be

tres:ted ... having the same priority as rights under 1icenae, No. R-590.

(d) In connection 1I1th Idaho permit No. 15134-, a direct diversion

permit nth a priority date of March :fJ, 1921, held in connection With

Americs:n Falls Reeervo:l.r, the United States may contract 1I1th Juner1CWl Fa.l1a

Reservnir District No. 2 to recogni.ze the ri.ght of that district to have

water license No. 1513lJ. =rci,sOO sUDs'tantieJ.1y as foll.olm:

37
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American Fills Reservoir District No. 2ta have

the right to divert as natural flO\{ during each irri

gation season under water license No. 15134, having

a March :JJ} 1921 priority, as 1'olloll"s: i'rom May 1 01'

each irrigation season continuing during that season

so long as there is natural 1'l.ow ltVaila'c1.e 1'or that

priority, the first 1,700 cubic feet per aecond of

flow to be available one-half (1/2) to Americ!j.ll Falla

Reservoir District No.2, and one-half (1/2) to

American Fa.J.1s,Reservoir, except that in any year in

which American Fills Reservoir is full to ca.pacity

on April :JJ or fills after that date} taking into

account any water that may· be t~=Uy stored to

its credit in upstream reservoirs, all 'Water diverted

by American Fa.J.1s Reservoir District No. 2 within the

maylnnl!ll of 1..,700 cubic feet per second during the

year prior to the initial storage dra:ft on American

Filla Reservoir after the reservoir finally fills in

that year shal:L be considered as natural flOll' under

water license Ho. 15134. .Nothing herein sha.:U prevent

American Falls Reservoir District Ho. 2 from divert-

ing water under said license prior to May 1 of a given

irrigation season, but all such, diversions shall be

charged as storage in the event the reservoir is not

full an April 30 of that season or does not fill after

April 30 of that season.
i
!
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Water ava.i.lable at AlIlerican Falls Reservoir for

the March 30, 1922 priority under ;rater llcense No.

1513~J other than that to be ava.i1.a.b1e to AmerIcan

FaUs lleserYOir District No. 2 as above provided, to

be ava.ilabl.e for storage ill American Falls Reservoir.

And the District agrees tha·t it vill not oppose an adjudication of a "",turaJ.

nOll" right of the waters of the SlJll.ke River tor the benefit of American

Falls ReServoir District Ho. 2 consistent with the foregoing criteria." Tha

contract by ·the United states vith American Falls Reservoir District NO.2

shall be on the condition, bwever, that that district assume its proper-
,

tionate share of the obligation for the cost ofreplacelllell:t pow~ under ·tha

provisions of article 19. When such contract has becOll1e operative, the

United states shall me.ke application to the State of Idaho for 8lllelldment of

water permit No. l5l~ and the issuance thereunder vith a. priority dBte of

March 30, 1921, requiring that the remainder of the right under the permit,

6,300 second-feet, to the erlent that such right rema.ills outstanding, be

used for storage in American Falls Reservoir, such right, ho'ilever, if issued.

to the United States, not to carry voting privileges in water users meet

ings under the lmIs of the state of Idaho. SUch appl.ication shall, hoIrever,

leave une..ff'ected water license No. R-269, baYing a priority date of March 30,

1921.

(e) I:f the United states, under the Federal Realamation Lavs,

hereat'ter const=ts storage f",,111ties on the Snake River or its tribu-

taries above .tUner Dam in addition to those now constI'"llOted or autllorized

to be constructed to provide water for irrigation pUrposes, the District

39
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hereby agrees that, notwithstanding the establis1:lmeJ:J.t of a storage right

for such add1tional f'acilities with a pr:!,ority subsequent to that assigned

to Palisades Dam and Reservoir, the United states ms.:y herearter cont~t

'With water users orgaIl:1zations which then have storage :r1ghts in PaJ.isades

Reserve:!r, to operate not to exceed 300,000 ac~e-feet of such capacity for

the storage of 'Water for irrigation for the benefit or such organ:lzatiol1ll

as though that capacity had a storage right of identical priority nth th&t

held for Palisades Dam. and Reservoir.

Points of' DeliVery of I,ater;
Measurement end Losses

21.. (a) Stored water to which the District is entitled under this

contract will be delivered BlJd measured at the outlets of the reservoir in

which the vate4" is actua:l.1y stored, without regard to whether 11; is water

accruing to storage rights in that reservoir. The District will bear all

losses cbargeable to such 'Water between those outlets e.nd the District r s

point of d1version i'rolll the river.

(b) In add1tion to other specific provisions as to the d1str1-

bution of losses -cba.rgeable to stored _tel.", th'!'I'e sball be charged agail1llt

stored wter held under this contra.c1:; to the <:red1t or the District at the

and of,8:llY' irrigation seeson one and one-haJ.f percent (1M» to offset evap-

oration J,osses. Such charge shall be made as or not later than the end of

the ensuing storage season.

Ord.erint! of Water

22. The ordering of stored water shaJi be e:e:t'ected by the District by

notifying the vateX'lDBJl'ter, g1v1ng notice a reasonable period in e.dvw:ll;:e, of

the lllllO\lnt of vat.er, with1l1 the l1ndts of its vater en'f:1:tl.ementsJ to be

........,.~
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diverted during each day of the irrigation season. The we.termaster wiU

be responsible :for determining from day to day the amount of stored vater

requ.1red to be released from the various reservoirs of the system to comply

with the requ.1rements of the District and all other entities entitled to

the deUvery of stored wter only in response to orders from the wa.termaster.

The vatermaster shall be responsible for determining wbat portion of the

District's diversions is chargeable to stored water being held in the res

ervoir system for the Di.stric't, and diversions by the District in excess

of entitlements sball be charged ega.1.nat s~ored vater subsequently accru-

ing to the District· s c,redit under this contrsct.

Complaints Regarding Wster Sup;ply

23. The United States and its officers, agents and employees in

charge of American Falls snd Pa.llsades Reservoirs and the llatennaater wiU

use their beat efforts and beat judgment to deliver to the Diatrict ita

proportionate ahare of the vater to which it is antitled under this con

tract. Should the District feel aggrieved because of an aJ.leged nd~take

or inaccuracy in the delivery of vater or in the division of stored wter

among the parties entitled to such water from the reservoirs, the District

aball imInedi,ateJ.y report such alleged mistake or inaccuracy to the vater-

master and to the officiaJ. of the United States in charge of the reservoir.

If the vatermaster finds that tha District's proportionate share of atored

vater is not being delivered, he will correct the error as early as possible.

No liability, hoIrever, shall accrue ega.1.nat the United states, its officers,

sgents or employees, or the vatermaster for damage, direct or indirect,

arising by reason of ahortages in the quantity of wter ava:il4bJ.e through

, I

I
l
I
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tbe reservoir system by reason of draught, inaccuracy in dietribution,

hostile diversions by third parties, prior or superior claims, accident

to or failure of tbe faciUties comprising the reservoir system, or other

simiJ.ar causes ot "hat.oever kind. Nor shall tbe District.' s obligations

to the United states under this contract be reduced by reason ot such

shortages or interruptions.

Payment of Costs in Delivery and
Distribution Of stored Water

24. (a) Tbe District shall pay, in addit"ion to 11;s proportions.te

share of the cost of operation and maintenance of American Fal.l.s Reservoir

and Palisades Reservoir, as provided under article 15 of this contract,. .

its proportionate share of al.l. costs of the de~yery and distribution of

water beyond the outlet yorks of the delivering reservoirs. Tbese costs

shall inclUde, ~th respect to co"ts incurred by the United States, al.l.,
costs and expenses of vhatsoever nature or kind in connection vitb" grov-

ing out of, or resulting from the distribution of stored "ater, the pro-
•

tection of stored vater betveen tl:re reservoir and the points of diversion

i'roJIl the river includ:lng the 'prevention ot diversion ot such wter by

parties not entitled thereto. Whatever costs of this character are incur-

red by the United States shal.l. be distributed emong the District and al.l.

others on \lhose behalf such costs have been incurred on the basis that

tq.e operation and ~int<UlBDce costs of the reservoir are distributed amoIlg

the various rights. Unless otherllise agreed in writing by the Secretary

and the District, such costs shaUbe paid anmlsl1y and for billing pur-

poses shall be included as part of the operation and lIIEI:1ntens.nce aoats under

article 15 of this contract.
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(b) The Distrial: shall also pa:y its proportionate share of the

couts incurred by the ....atermaater in the deHvery and distribution of vater

in accordSnce with the provi.sions of art1.cle 22 to the extent that those

represent costs incurred other ·than by the activi.ties of the United States

i.n the delivery and distribut1.on of water. The c::osts will be apportioned

and paid in accordance with the provisions of the J.s.vs of the state of Idaho •

. Protection of Water Rights

25. (a) In case any displrl;e arises as to the c::hnrac·ter, extent,

priority or validity of any of the water rights held in the 1l!lIIIe of the

United sta.tes for the benefit of the Distric::t in c::onnec::tion vi.th its rights

under this c::ontract, the, United states DJ:S:y, independenUy of the District,

bring and prosecute judicial proceedings for the determination of suell

dispute and take all other meaSures necessa:ry tOl/Brd the defeIlSe and pro

tection of 1.ts water r1.ghts, and suell proceedings may be brought and

prosecuted by the District.

(b) The D1.stric::t, dJ.lri.ng the term of thIs contrac::t and sUbje<:t

to the fulfilment of a:u 1..ts obligations hereunder, shall have a right to

1.ts share of the ....ater supply 'for beneficial use On the project lands

super1.or to any other contract of the United States for such share of the

water supply and, upon completion of payment of the D1.stric::t t s Mnstrtl(ltion

charge obligation, suc::h right shall be<:ome permanent sUbject to the payment

of the District' s operation and ms.1ntenance obligations under the provisions

of this c::ontract.
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Waste, Seepage, and Return FJ.ow Waters

26. (a) The United States does not abandon or rallnquish any of the

waste, seepage, or return flaw waters attributable to the irrigation of

the lands to "hich water is supplied under this contract. A.l.l sucl1 vaters

are reserved and mended to be retained for the use and benefit of the

United Statea sa a source of supply for the project.

(b) If suitable drainage or return flow water frOll\ any part of

the project shaJJ. at any time be or become avaUa.ble at points where it

can be used on lands within the District, the United States may s~ such

water as a part of the supply to which the lands :Lo. the District are en-

titled.

27.

(-

No Liability for Water Shortage or Intem;ptions

No lisbili'ty-- shaJJ.- ac=e.~.. the UnXt"itd -States·or the

Diatrict or any of their o:tt1cers, agents or employees for dsmage, direct

or :Lo.d1rect, ariaing by reason of shortages in the qJJant1ty of water ava:ll

able through the project works or interruptions :Lo. water deliveries 'to

lands :Lo. the District reaulting from drought, insc=y:Lo. distributionj

hostile diversion, pr:l.or or auperior claims, accident to or failure of

facilitiea of the project works, whether or not at-tributable to neg~e

of officers, agenta or employees of the United States or the District, or

other causea of whatsoever kind. Nor shaJJ. the District's obligations to

the United states under this contrset be reduced by reason of such shortages

or interruptions.
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PROVISIONS RELATING TO PROJECT POIIER SUPPLY
ARTICLES 28 THROUGH 29

POIIer for Irrigation Pumping

28. (a) out of the power and energy to be generated in the Palisades

powerplant, there is hereby set aside i:n perpetuity for the benefit of the

District that llower and energy required for the operation of the PUlllping

plants of the District to deliver water to the lands of the Distri.ct (sub-

ject to the reservation of adequate capacity to the United States for opera

tion of the Palisades DaIl1 and powerplant), with the right in the Uniteil

States to provide fI'Olll other sources an amount of power and energy in lieu

of an or any part of that so set aside. .The power and energy so set aside,
or provided in lieu thereof will be furnished to the electric pumping plants

or at such other poi:nts as are agreect OIl between the United states anil the

District at rates per kilowatt-hour to govern for irrigation pumping on

Federal recl6Jllation projects as to power and energy from the Palisades

p01lerplant and interconnected plants as these are establiahed from time to

time by the Secretary pursuant to the Federal Recla:nation Laws.

(b) The Distri.et may make arrangements other than herein pro-

vided for the purchase of power for irrigation pumping from sources other

than the Palisades powerplant, but to the extent thetpower is procured

from other sourcas there is hereby released :t'rom the block of Palisades

p01ler and energy set aside for the District an amount equivalent to that

obtained by the District from other sources.

(c) While the United States is operating the project works ths

power charge shall be determined =llJ' by the Secretary and inc1.uded in

the development period charge or i:n the costs of project operation and
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maintenance, as appropriate. Beginn111g with the year in which the District

operates and maintains the transferred works, payments for the District's

power supply under this article sha.1l be made each calendar year on the

basis of annual est1llla.tes by the Secretary. Notice of th~se e.nnual esti

mates, hereinafter referred to as the pover charge notice, sha.ll contain a

statement of the est1llla.ted charge for power to be incurred for the calendar

year inVolved. This power charge notice shall be furn1shed to the District

on or before February 1 of the cal.e.ndar year for which the notice is to be

issued, but, when requested by the District, a llreli.mina.ry est1llla.te shall

be made at such earlier da"te as is agreed on in 'Wrl ting. The District
{

sha.1l pay one-half of the amount stated in the notice all or before April 15

of the year for which it is issued, and one-half on or before the succeed

ing June 30, or such other dates as niaybe agreed on in 'Wrlting. Whenever

in the opinion of the Secretary paj'lllSnts so advatlced will be inadequate to

J?BO' the actual cost being incurred for a pover supply under this article,

he lJJEJY give a supplementaJ. power eharge notice stating therein the amount

of the additiollBl. tlharg!!S required and the Distritlt sball advance that

additional amount on or before the date speCified in the suppl.elllentel not1ce.

If alI10Ullts advanced by the District under this article exceed the District I s

actual pCl1(er charges under the provisions of this article for the year for

which a.dvanced, the surp.lus shall be oredited on the prnrer charges to be-

coms due from the District for succeeding years.

46
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Title to and Operation of Pcr.erple.nts;
Power Revenues

29. (a) Title to Palislliles Dam pmrerpla.nt and American FaJ..ls Dam

powerplant and all works incidental and appurtenant thereto, built or to

be built by ·the United States, shall remain in the United States until

otherwise provided by the Congress.

(b) All revenues derived from the sale or other use or disposal

of power and energy developed at the PalissdeS Dam potierplant and American

Falls Dam prnIerpla.nt shall be and remain the property of the United states.

(c) The United states, in its operation of the American Falls

Dam powerplant will be governed by the provisions of the contract of June 15,
c

1923, with the Idaho Power Company, as that may be amended, and as further

limited by the provisions of article 19.

(d) The United states, in its operation of the Palisades Dam

prnIerpla.nt, ll'ill be governed by the provisions of article 18 and these

criteria, among others: that the plant shall be operated so as to hold to

a practicable minimum the loss of water thet would otherwise be ava.:llab1e

for storiJ.ge ill the reservoir system for irrigati.on purposes; and that, until

such time as a reregulating reservoir has been put into operation, wide

flUctuations in the release of 1«\ter to meet peak :power loads Ifill, during

irri.gation seasons, be confined to periods when this can be done without

substantial variation from the nows that would otherwise be preeent in the

river below the dam.

(e) Notwithstanding provisions to the contra:ry in thie contract,

the District consents to the operation of the Palisades Dam po-"erplant, dur-,

iug a fivs-year period (but not beyond the end 0:1: the IlIl.tional defense
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emergency as declared by Proclalnation at: the President, No. 2S/1q. deted

December 16, 1950, 3 ern 1950 SUJ;lp., p. 71), beginning with the dete "hen

the first unit of that pLant is first placed in service, in the follovitlg

manner:

In addition to normal operation at other times

w1thin the limits 'provided by this contract, the

plant may be operated to produce an average or 60,000

kilowatts (217,~,OOO kilowatt-hours) during the

periall. October through Febru.ar;y of esch storage sea-

son when the flow of the river at the dam is e(J.ua1
,

to or greater than for those lnOnths of the median

year during the period 1928 through 194'7 w.enever

such opera.tiotl ia re'lUired "in the juil<gment of the

Defense Electric Power Administrator, or his succes-

sors in functions, to help meet certified defense

lOads served:from power systems with which the plan.t

is. interconnected, directly or ind1rectly.

PROVISIONS OF GENERAL APPLICATION
ARTICLES 30 WROUGH 540

Public Lands Subject to AssesBmetlt

30. Purauant to the provisions at: section 3 at: the act of May 15,

1922 (42 stat. 541), all unentered J?I1b1ic lands and entered pUblic lAnds

for which no final certificate has been issued embracing any of the 1rri-

- gable laude 1011thin the Diatrict axe hereby deaignated. as sUbject to the

prov1siol1ll of the act of August 11, 1916 (39 stat. 506); Provided, That

48
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unentered public lands while in tbet status sbell not be assessed by the

District for e:rry purpose.

Rights of District Reserved

31. The District bes entered into this contract on the basis thet

the works to serve the project lands can be substantially completed to

provide an adequate water supply as contemplZted in ~he plan adopted by

the Secretary and contained in House Document No. 721, 81st Congress, 2d

Session, within the cost obli;;ation assumed by the District hereunder. If

it should deveJ.op tbet the repayment ability of the lands of the District

is impaired due to changed or unforeseen conditions, economic or otherwise,

adverse to those contemPlated in the said project plan, the District re-

serves the right to request, pursuant to the provisions of the Reclamation

Project Act of 1939, an amendatory contract adjusting the District's repay

ment obli€ationa to reflect its then repsyment abillty.

Title to Works; l-1iscellaneous Revenues

32. (a) Title to works built or to be bulltby the United States

shall remain in the United Stetes until otherwise provided by the Congress.

(b) Having regard for the allocations of investment and :repay-

ment responsibilities, miscellaneous revenues realized in connection with

the operetion all.d maintenance of PeJ.isades Dem and Reservoir and related

costs shall be distributed annually as follows:

Twenty percent (2~) to be distributed amm:>g

the D:l.strict and other parties having storage :rights

in the reservoir on the seme basIs that operation and

maintenance costs are distributed.

-~_._~~----~.-.
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Eighty :Percent (8:l~) to remain the property

of the United States.

(c) Miscell.aneoUB revenues realized in connection ..ith the

operation ana ma.inteDBJ:lce of the reserved wrks and rela.ted costs) except

those in (b) Of this article, shall be distributed among the irrigation

storage rights On the same basis that operation and maintenance costs are

distributed, such distribution to be effected annually in connection vith

the final. annual adjustments of operation ana maintenance costs.

(d) Misce:lla.neous revaI!UeS ap:pJicab1.e to the North S1 de Pumping

Division relating to the rentals of wter from Je.ckson Lake and American

Fa.lls Reservoir, the sale of space in Jackson Lake, and the leasing Of
:;..

grazing lands vill be applied annua.lly ege.1nBt that insta.l lment of the

construction charge obligation due tlie year follawing thet llhieh they are

rea.lized.

Computation of Costs

33- The costs ..hicb. enter into the District' B obligation hareunder

Bhall embrace a.ll expenditures. of whatsoever kind in ralation to the

:t'unt:tion for vhich the charge is made, including, but vithout limitation

by rea.aon of this enumeration, cost of surveys and investiga.ticws, la.bor,

property, material and equi;pment, engineering, legal, superintendence,

a.ilministra.tion, overhead, general expenses, inspection, special services,

and damage cla:im.s of a.ll ldnds whether or not involving the negligence

Of officers, egents or employees of the United States, but shall be exclu

sive of amounts whicb. the lav does not require to be repaid and which the

Seereta.ry determines are to be treated as nonreimbursable.

50
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General Obligations; Levies Therefor

34. (a) The District shall couse to be levied and eoUeeted all

neces~ary assessments and charges, and;dll use all of the authority and

resources of the District to make all pa.yIIlBil.t.s to the United states when

due and to meet its obligations under this contract.

(b) The respective obligations of the lands for charges eoming

due under this contract shall be a general obligation of all Dbtriet lands.

All Benefits Conditioned Upon Payment

35. (a) Sbould the Distr1et fail to levy the assessments, tolls, or

other charges against any'lands in the District req)l1red to be levied to

meet the District f s obligation to the United States under this contra':lt,

or, having levieli, should the District be preventeli from collecting such

assessments, tolls, or other charges by any jUliicial proceedings, or other

;dse fail to collect them, such lands slJa.U not be entitled to receive

""ter from the supply malie available hereunder, and the District, except

as otherwise ordered by a court of competent jurisdietion, shall not

deliver vater to such lands from such water supply unless and until

arrangements for i,ts delivery satisfactory to the Secretary have been mde.

(b) As to any such lands the Distr1ct is hereby authorized, aa

a :f'iscal sgent of the United States, to collect whatever charges lllB:Y be

required under the Iiellvery arrangements made as provilied il1 this article.

Payment shall be req)l1rerj. as a condition precedent to the delivery at

51
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vater. Collections ao ma.de by the District shall be paid :prqnptly to tl:le

United States in the ms.nner directed by the Secretary.

(c) No action taken by the Secretary under tl:le provisions of

this article shall in exry manner relieve the District of tl:le obligations

e.ss1llJled by it under thia contract.

Refusal to Deliver lIater in Case ot DetauJ.t

;36. No _ter aval.lable to the District under tbis contract shall be

delivered to or for the District 11' the District is in arrears in the

advance payment of Operation and maintenance cha.:rges owed to the United

States, if exry, or more then twelve (12) months in arrears in the payment

ot construction cha.:rge obligation instal:J.1llents, or more thBJJ twelve (12)

months in arrearS in the pa;yment of exry other amount mred to the United

States under tbis contract. The District shall refuse to deliver vater

to lands or parties who are in arrears in the adva.nce payment of operation

'!Ud maintena.nce cha.:rges due from such lands or parties to the United Sta.tes·

or to the District, or to lands or partiea who are in arrearS more then

twelve (12) months in the 1'SO'=t of amounts due i"r0lll suellla.nde or parties

to the United States or the District to the United states under this con

tX'l;\Ct. The provisions of this article are not exclusive and shall not in

any manner prevent the United States i"rOlll exercising exry other reme~ given

by i;h:ls contract or by law to enforce the collection of exry payments due

under the terms of this contract.

Inspection, of 2ransferred Works

37 • The Secretary Ill!'Y cause an appropriate inspection of the trana-

tarred Yorks and of the books and records ot the District to be made to
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ascertain whether the re'luirements of this -contract are being satisfac

torily :performed 'by the District. Such inspection may include pbysicaJ.

inspection of aJ.J. properties and audit of the books and records of the

District. AJ::1y such inspeation or audit slJal.l,. except in case of an emer

gency, be lII8de only after advance- consultation with the District as to the

need therefor and after Written notice to the District. The actual expense

thereof shall be borne by the District and paid to the Um.ted States in

accordance With the terms of an appropriate notice frem the secretary.

l'enaJ.ty fOl: Delinquency in l'e.yment

38. Every installment or charge req)lired to be paid to the United

States under this contract which slJal.l remain unpaid after i1; has become

due and payable sball bear interes1; at the rate 01' one-ba1£ percent (ljzt,l

per month !'rom. the dste of delinquency. The District shall impose, on

delinquencies in the payment of assessments and other charges levied by

it to IIleet its obligations under this contract, such penalti.es as it is

authorized to impose under the laws of the State of Idaho.

Crop Returns and Census

39. The District shall keep an ..ccurate record ot: all crops produced

on lands within the District. While the District is operating the- project,

the District shall furnish the Un!ted States eaCh year a. report covering

such crops on or before December 31.

Books, Records, and Report;!

40. The District shall m.aintain a modern set of books of account

shcN.1:ng aJ.l fina.tlciaJ. transactions of the District, and furnish such
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financial statements and reports as ma.y be req)l-ired from time to time.

SUbject to applicable Federal lews and regulations, the secretary of the

District, or b.1s representati.ve, 1'ha.:U have f'ulJ- end free access at. all

reasonable times too the account books end official records of t.he Bureau

of Rec1smB.tion relating too the construction, operation, and maintenance

of the project, end the status of the accounts concerning the District's

l'llO'JIISnts of construction and operation and lllllintenance charges, "With the

right at a:n:y time dnring office hours too make copies thereof. SUbject to

applicable state laws and regulations, the proper representatiye of the

United states sha.:U have similar rights in respect to the account books

and records Of the District..

Landa for Which Water is Furnished;
Limitations on Area

11-1. (a) The water delivered under the terms of t1:lis contract sha.:U

be used solely for distribution by the District to vater users for irriga-o

tion and dom.estic uses incide1Xte.l thereto.

(b) The District (and the United states w!:lile it is operating

and maintaining the transferred works) will operate the irrigation systelil

to the end of making availAble to each irrigable acre Of Land in the

District, during each irrigetion season, that quantity of vater too which

it is entitled.

(c) Pursuant to the provisions of' the Federal Rec1.amation Lavs,

water made available to the District for which the District is obligated

too the United States f'er construction charges under the te:rmB of tb.1s COil

tract sha.:U not be delivered to more than one hundred sixty (160) irrigable
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acres in the ownership of any one person or other entity nqr more theJ;l

three hundred twenty (320) irrigable acres held by a husband and vife as

community property, except as delivery 'TJJB.Y be made to lands held in exeess, -
of this limitation pursuant to the provisions of the act of JIJ1y 11, 1956

(70 Stat. 524), and the act of September 2, 1960 (74 Stat. 732).

Termination or Modifications of
Excess Land Provisions

42. (a) In the eVent there is a repeal of the 60-cs.1~ed excess land

previsions of the Federal Reclamati.on Lmrs, article 41 of this contraot

"ill no longer be of any force or effect, and, in the event these provi.-

sions are amended in ma.terial respects, the United States vill, at the. .

request of the District, negotiate amendments of thi.s article in order tc

conform them tc the excess land provisions of the la"llS as so amended.

(b) Article 41 will no longer be of force or effect 1;(' there

ia a determination by a court of finBJ. juriadiction, binding on all nec

essary parties, !l.ac.laring the provisions of that article tc be of no force

or effect.

(c) Fqr. the puxposes of this article, the previsions of article

41 are hereby agreed to be severable from the other provisions of this

contract.r (d) Effective on December 31, 1962, the provisions Of the record

\ able contracts vith the individual settlers are terminated.
\_-

Termination Of Recordable Contracts

43. All the provisions of the recordable and interim repa:yment con

tracts entered· into by the individual settlers and landowners vithin the

Diatrict are telminated effective on December 31, 1962, notwithstandiDg
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cootrerywise provisions in those contracts. All payments made or to be

come due to the United States or to the District on or before that date

under t:h.ose contracts on account of such provisions shall be retained or

collected and applied as therein provided. After the termination, date of

these contracts the Secretary will announce by an appropriate recordable

document this termination and wi::.:!. take appropriate steps, by offering

for filing in the appropriata county offices, to establish Of public

record the fact of termination.

Advisory Committee

44. (a) In its operation and maintenance of 'the variouaFederal

dams and reservoirs on the Sna.1te River, the United states has contracted

'1<1th the various water users organiz.a.tions ha.ving a storage capacity in

that system to consul,t from time to time with the Advisory Committee on

the various matters as will have a SUbstantial bearing on the determination

of the a.mount of stored water to be available in the various reservoirs and

on the costs of operation and maintenance of those reservoirs 'Ill:lich ere

required to be borne by the space allocated to irrigation storage. The

consultation shall include such matters as under this contract specifi

caJ.ly require consultation with that Committee. Tl1e representative of the

lJnited States will meet with tl1e Advisory Committee from time to time, bUil

not less often than tiro times ea.ch year a.t such dates and pla.ces 8S lIIair

be fixed by the Adll'isory Commitilee.

(b) Im'ormal meIllOranda concerning 'Working e.r:rangements for the

carrying out of the provisions of this article mI<Y be entered into from

time to t:lme between the Regiona.l Director or other designated representa

tive of the Secretary and the Advisory COlIllllittee.

•
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(c) Beginning January 1, 1953, the Ao;visory Collllllittee is e.greed

to be the Committee of Nine, e.s thst committee me:y be constituted from

time to time. The Committee of Nille shell contInue to function as the

- Advisory Committee under this contract until a different representative

bo~ hes been designated "by a. vote of "the majority of "the water users

voting o."t atlY reguJ.ar annual. mee"ting of the water uaers Of Districrt No. 36
held as provided by le.w. Further designations of bodies to serve as the

Advi.sory Comroittee 1NJ;If be made from time to time by this same election

process.

Perfo:nna.nce of Work Wit11 Contributed Ji'u.n8.s

45. Ca.) At the ra'l.uea.t of the District, the United states, at ita

option, pursuant to. the e.ct of March 4, 1922 (41. Sta"t, 1367, 1404), may

perform w:\,"t.h funds con"tributed by thB District any construction or maint,,-

n.=e work Idthin the authority of the District but which ia DClt otherwise

provided for by this contract. If the United States determ1Des ·thet 1"t

will undertake atlY such work, funds therefor shall be a.dvanced by the

Distric"t as direc"ted by the Secretary. The advance shell be accomp!l.l11e<l.

by a. certified copy of a. reso1u1;1on of the District's board of Ilirec"tora

describing the work to be dODe and authorizing i"t$ perioI'lllBJWe by the

United Sta.tes with the District's funds.

(b) Af"ter completion of a.n:y work so undertaken, the Uni"ted
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Confirmation of Contract

46. The execution of this aontraat shall be authorized 01' ratified

by the qualified electors of the District at an election held for that

purpose. The District, after the election and upon the execution of this

contract, shell. prompt.ly secure a 1'inal decree of the proper court of the

State of Idaho approving and confinning this contract and decreeing and

adjudging it and the apportionment of benefits made thereunder to be law

ful, valid, and binding on the District. The District shall furnish to

the United states certified copies of such decrees and of all pertinent

supporting records.

Changes in District Organization

47. While this colItreet is in effect, no changes shall be made in

the Distri'ct, either by inclusion 01' exclusion of lands, by partiel or

total conaolidstion 01' merger with another dis-trict, by proceedings to

dissolve or otherwise, except with the consent of the secrets:ry evidenced

in writing.

Rules and Regulations i Determinations of Fact

48. (a) The Secretary rese1"lres the right to make, afi;er cOllsults-

tion with the District's board of directors, such rules end re~tions,

consistelIt 'lith this contract, as ere proper and necessary to carry out

its true intent and meaning, and as are necessary end proper to CC1V'll' e:ny

details of the aclm1nistrstion 01' interpretation "which are net covered by

its express terms. The District sball observe such rules a.nd regulstions.

(b) The District' s board 01' directors lDll:y elsa frOm 1;ime to

time make such rules and regulations as it regards as desirable for the
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administration of its responsibil:l.ties under this contract and as are not

inconsistent vith this contract and the rules and regulations of the

Secretary mads as herein provided.

(c) In the event the District questions ""'" factual det=illa-

tion made by a.ny representative of tile Secretary as required in the adIIlin-

istra.tion of this contract, any findings as to the facts in dispute there

after made by the Secretary sball be made only e.i:ter consultation wi1:11 the

District's board of: directors.

Notices

49. 1u:Jy notice, demand or request required or authorized by this

contract shel1. be deemed properly given, except "here cthenr1se herein

specUically provided, if IllsUed, postage prepaid, to the Project Superin

tendent (the preseu:t "projec1; officer"), llureau of Rec:J.alnation, llur1.ey,

Idaho, on beha1.f of the United States, and to 'the Secre1;ary, A & B Irrlga

'tion District, RUpert, Idaho, on beba1.1' of the District. !!!be designation

of the person to be notified or the address of such person may be eba.llged

at a.ny time by similar notice.

Discrilll:!.nation Against Em:ployees or Applicants
for Employment Prohibi'ted

50. In connection with the peri'orlll/lllce of vork under this contract,

!--"'''''.,.....

the Distilict, in this article termed the contractor, agrees as follawa:

(a) The contractor ...11.1. not discriminate against e.ny emp1.oyee or

applicant for emplo}'lllent because of race, creed, co1.or, or nationaJ. or1g:1n.

!!!be contractor vill take affirmative action to ensure that a;pplicrmta are

enq>loyed, and that emp1.oyees are treated. dllring employm.ell't, without ragard
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to their race, creed, CMor, or national origin. Such ection sba1.l :lnclud.e,

but not be limited to, the follorlng: employment, \lllgrading, demotion. or

transfer; recruitment or reoru1:I:",ent advertising; layoff or termination;

retes of !lay or other forms of cOJJl!!"nsetion; end selection for training,

including a!!l1reoticeshi!l: The contractor egrees to !lost in coospieuous

!llaces, available to employees end a!l!llicants for emp10j'1llent, notices to

be '!lrOvided by the contracting officer setting forth the ~ovisions of this

nondiscrimination alAUse.

(b) The contr",?tor '\Ii,ll, in all solicitations or advertisements

for employees placed by or on behe.lf of the contractor, stete that eJ.J.

qualified a!!Plicants will recaive consideration for emplo;yment without

regard to race, creed, color, or national origin.

(c) The contractor 1dll send to each labor union or representa

tive of wrkers '\lith vhich he ba.e a collective bargaining agreement or

other contract or understend:i.og, a notice, to be ]?l:'OVided by the agenC7

contracting officer, advieing the said labor union or wrkers I representa

tive of the contractor's cOlWlitments under this eection, and sba1.l'!!Oll1;

cO!!ies of the notice in coospicuoua places available t'o emploYees a.nd

a!!l1licants for em;plo;yment.

(d) The contractor will comply 'II'1th eJ.J. provisions ot: Execoutive

Order No. 10925 of March 6, 1961, and of the rules, regulations, and rele

vant orders of the President's Committee on Ecj,u;u Employment Opportunity

created thereby.

(e) The contractor '11'111 furnish e.ll information B.Iid re}?Orts

required by Executive Order No. 10925 01" March 6, 1961, and by the ruJ.es,
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regulations, ana or<iers of the saia COlIlIllittee, or purSUBJlt tllereto, and

will :permit a.ccess to his books, recorlis, and accounts by the contracting

ageney and the Committee for :purposes of investigation to ascerta.!n conqlli

ance with such rules, regulations, and orders.

(f) In the event of the contractor's ncn-colIll'lls.nce v:lth the

nondiscrimina.tion clauses of this contract or with a.ny of the sa.id rules,

regulations, cir orders, this contract may be cancelled in whole or in :Part

and the contractor may be decJ.area ineligible for further government con

tracts in accordance with :procedures authorized in Executive Or<ier No.

10925 of March 6, 1961, and such other sanctions may be ilIll'osea and

remedies irIvoked as pr~ded in the said Executive Order or by rule, regu

lation, or order of the ~esident's COlIlIllittee on EquaL J;lnplo;yment Opportun

ity, or as otherv:lse provided by law.

(g) The contractor vill 1nclude the provisions or the foregoing

subarticles (a) through (f) in every subcontract or purchase order unleas

exempted by rules, regulations, or orders of the ?residant's COllIlllittee on

EquaL ElIll'loyment Opportunity issuea pursuant to section 303 of EJrecutive

Order No. 10925 of March 6, 1961, so that such provisions will be binding

upon each subcontractor or vendor. The contractor vU1 take such action

with respect to any subcontract or purchese or<ier as the contracting agency

may direct as a means of enforcing such provisions, ineluding sanctions

for non-cOlIl!'llancej Prcvi<ied, hovever, That in the event the contractor

becomes irIvo1ved in, or is tl:lreatened with, litigs;tion with a subcontractor

Or vendor as a result of such direction by the contracting agency, the con

tractor may request the United Sts.tes to enter into such 11tige.ti.on to

protect the interests of the United States •

•
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Employment of Manager or Superintendent

51. until the construction charge obligations under article 6 of

this contract have been paio. in fUlJ., the District shs.ll em;ploy a.a lIlB.nll.ger

or superintenilent a cOlllJ?etent irrigation engineer, or other person who hs.e

hs.a at least three (3) years experience as a lllaIlBger or superintendent in

the operation of ..-arks similar to the transferred works of the Dietrict.

Contingent on Appropriations or Allotment of Ji\lndB

52. The expend!ture of BJ:IY money or the performance of BJ:IY 'Irork by

the Unitea States herein proVided for, which may require appropriations of

money by' the COJJ8ress or,the allotment of Federal funds, shs.ll be contin

gent on such appropriations or allotments be1JJ8 JlIllde. The tailure of the

COJJ8ress to appropriate funds, or the failure of BJ:IY allotment of funds,

shs.ll not, ho'IIever, relieve the District frOlll any obligations theretofore

accrued under this contract, nor give the District the right to terminate

this contract as to BJ:IY of its executory features. No liability shall

accrlte agai11st the Un:!.tea States in case such :fUnds are tIOt so appropriatea

or alJ..otteo..

Assig!llllents Prohibiteo.;
SUCcessors and Assigns Obligated

5.3. The provisions of this contract shs.ll apply to and bind the suc-

cessors and. assigns of the parties hereto, but no assignment or transfer

of this contract, or any part thereof, or interest therein, shs.ll be valid

until approved by the Secretary.
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Officials Not tv Benefit

54. No Member of or Delegate to Congress or Resident Commissioner

shall be admitted to any share or part of this contract.or to any benefit

that may arise herefrom, but this restriction shall not be construed to

extend to this contract if made with a cvrporatioD or company for its

general benefit.

IN WITNESS WHEREOF, the parties hereto have signed their names

the day and year first above written.

TEE UNITED STATES OF AMERI~

By '" C ~ :"' \~ .::::.~
Regional Direc_tor~mRegi-o~
Bureau of Reclamation
P. O. Box 937, Boise, Idaho

>::: ';,

\. ~, , ,
,. <,; (-

". ,- .
". .-;:.:

A & ~YION DISTRICT j ~

BYU~~~
President of its Board of Directors
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STATE OF IDAHO )
. ) ss.

County of /./1.\1', f)o iff:..)

On this t-t!: day of tc:.bv>.Jc".r! 1962, before me personally
appearedj;'"ss<!.'1 lJ. 11,·I'/rln ,,\ and If·W. if"'''' £Iy/(<: to me known to be, respec
tively, the President and the Secretary of the Board of Directors of the
A & B Irrigation Di,strict, the corporation that executed the within and
foregoing instrument. They acknowledged said instrument to be tne free
and voluntary act and deed of said corporation, for the uses and p~oses

therein mentioned; and on oath stated that they were authori,zed td execute
said instrument and that the seal affixed is the seal of said corporation.

IN WITNESS WHEREOF, I set my hsLd and affix my official seal
the day and year first above written.

_, : "f

\ '....l: I

~: (.

~.. '. :'
"," ,..,

STATE OF IDAHO

CO\mty of Ada

)
) ss.
)

Notary Public in and for the
State of Idaho (\
Residing at: {3...,..,1.'7 , j \) ,S=
My commission expires: h-\""c1'." Zs 191f2.,

On thi3 9th day of Februa.ry , 1962, personally appeared before me
H, T. ~elson, to me known to be the official of The United States of
America that executed the within and foregoing instrument and acknowledged
said instrument to be the free and voluntary act and deed of said United
States, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument.

, .

official

...... ,.

- t ". ', '\ ,":'>, "

(S:E;AL)~

IN WITNESS WEEREOF, I have hereunt.o set my hand and affixed my

'001 th' day <Wd you ""t .bm~i~

Notary Public in and for the
State of Idaho
Residing at: Boise
My commission expires: {-/J'- t J




